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Securities and Exchange Commission § 210.9–03 

balance sheet of such partnership as of 
the end of its most recently completed 
fiscal year. 

(d) Where the general partner is a 
natural person, there shall be filed, as 
supplemental information, a balance 
sheet of such natural person as of a re-
cent date. Such balance sheet need not 
be audited. The assets and liabilities 
should be carried at estimated fair 
market value, with provisions for esti-
mated income taxes on unrealized 
gains. The net worth of such general 
partner(s), based on such balance 
sheet(s), singly or in the aggregate, 
shall be disclosed in the registration 
statement. 

§ 210.8–08 Age of financial statements. 
At the date of filing, financial state-

ments included in filings other than 
filings on Form 10–K must be not less 
current than the financial statements 
that would be required in Forms 10–K 
and 10–Q if such reports were required 
to be filed. If required financial state-
ments are as of a date 135 days or more 
before the date a registration state-
ment becomes effective or proxy mate-
rial is expected to be mailed, the finan-
cial statements shall be updated to in-
clude financial statements for an in-
terim period ending within 135 days of 
the effective or expected mailing date. 
Interim financial statements must be 
prepared and presented in accordance 
with paragraph (b) of this section. 

(a) When the anticipated effective or 
mailing date falls within 45 days after 
the end of the fiscal year, the filing 
may include financial statements only 
as current as of the end of the third fis-
cal quarter; Provided, however, that if 
the audited financial statements for 
the recently completed fiscal year are 
available or become available before ef-
fectiveness or mailing, they must be 
included in the filing; and 

(b) If the effective date or anticipated 
mailing date falls after 45 days but 
within 90 days of the end of the smaller 
reporting company’s fiscal year, the 
smaller reporting company is not re-
quired to provide the audited financial 
statements for such year end provided 
that the following conditions are met: 

(1) If the smaller reporting company 
is a reporting company, all reports due 
must have been filed; 

(2) For the most recent fiscal year for 
which audited financial statements are 
not yet available, the smaller reporting 
company reasonably and in good faith 
expects to report income from con-
tinuing operations attributable to the 
registrant before taxes; and 

(3) For at least one of the two fiscal 
years immediately preceding the most 
recent fiscal year the smaller reporting 
company reported income from con-
tinuing operations attributable to the 
registrant before taxes. 

[73 FR 953, Jan. 4, 2008, as amended at 74 FR 
18616, Apr. 23, 2009] 

BANK HOLDING COMPANIES 

SOURCE: Sections 210.9–01 through 210.9–07 
appear at 48 FR 11107, Mar. 16, 1983, unless 
otherwise noted. 

§ 210.9–01 Application of §§ 210.9–01 to 
210.9–07 

This article is applicable to consoli-
dated financial statements filed for 
bank holding companies and to any fi-
nancial statements of banks that are 
included in filings with the Commis-
sion. 

§ 210.9–02 General requirement. 

The requirements of the general rules 
in §§ 210.1 to 210.4 (Articles 1, 2, 3, 3A 
and 4) should be complied with where 
applicable. 

§ 210.9–03 Balance sheets. 

The purpose of this rule is to indicate 
the various items which, if applicable, 
should appear on the face of the bal-
ance sheets or in the notes thereto. 

ASSETS 

1. Cash and due from banks. The amounts in 
this caption should include all noninterest 
bearing deposits with other banks. 

(a) Any withdrawal and usage restrictions 
(including requirements of the Federal Re-
serve to maintain certain average reserve 
balances) or compensating balance require-
ments should be disclosed (see § 210.5–02–1). 

2. Interest-bearing deposits in other banks. 
3. Federal funds sold and securities purchased 

under resale agreements of similar arrange-
ments. These amounts should be presented 
gross and not netted against Federal funds 
purchased and securities sold under agree-
ment to repurchase as reported in Caption 
13. 
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